AMENDMENT CONTRACT # RIN-01 TO THE
CONTRACT FOR SPECIAL SERVICES BY RINCON CONSULTANTS, INC.
FOR ENVIRONMENTAL STUDIES STANDBY ROSTER

EIR PREPARATION FOR THE SAN MIGUEL COMMUNITY PLAN UPDATE

THIS CONTRACT is made and entered intoonthis __ day of , 20,
by and between the COUNTY OF SAN LUIS OBISPO, a political subdivision of the
State of California [hereafter "County”], through ifs Environmental Coordinator [hereafter
"Coordinator"] and Rincon Consultants, Inc., a California Corporation [hereafter
"Consultant"].

WITNESSETH:

WHEREAS, on Aprit 19, 2011, Consultant and County entered into a retainer-type
contract with the intention of executing subsequent contract amendments for individual
projects as the need arises [hereinafter "Primary Contract”] ; and _

WHEREAS, the County has authorized the preparation of an Environmental Impact
Report for the proposed project identified as San Miguel Community Plan Update,
ED11-097, which lies in the County of San Luis Obispo, and is more precisely locaied
on the plat attached hereto as Exhibit "A"; and

WHEREAS, the County shall maintain high guality standards in the application of
environmental laws in the County of San Luis Obispo; and

WHEREAS, the project requires an unbiased Environmental Impact Report
[hereafter "EIR"], that is prepared in accordance with the California Environmental
Quality Act, Public Resources Code, sections 21000 et seq. [hereafter "CEQA"], the
State CEQA Guidelines, California Code of Regulations, title 14, section 15000 et seq.
[hereafter "Guidelines"], and the County of San Luis Obispo Environmental Quality Act
Guidelines [hereafter "Guidelines"], and that reflects the independent judgment of the
County; and

WHEREAS, it is understood that the Consultant shall be the independent contractor
of the County, to prepare the EIR.

NOW, THEREFORE, in consideration of the covenants, conditions, agreements and

stipulations set forth herein, the parties agree as follows:
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. PREPARING THE EIR

A, DUTIES OF THE CONSULTANT,

1. It is a fundamental reguirement that this IR be prepared by an unbiased
consultant.

2. To further protect the unbiased EIR requirement, the Consultant agrees that
the duties described in this Contract shall be the only work Consultant performs on the
San Miguel Community Plan Update, unless the Consuliant obtains prior written
consent from the Coordinator.

3. The Consultant shall make the field exploration, research, tesis and analysis
necessary to complete an EIR which fulfills the requirements of the EIR content required
by CEQA, the Guidelines, and the provisions set forth in Consultant's Scope of Work,
[hereafter "scope of work" or Exhibit B]. Exhibit B is attached hereto and incorporated
by reference at this point except that the information as to cost and time is attached for
informational purposes only.

4. Some factors could severely inhibit or prohibit a proposed project. An
objective of conducting an environmental impact study is to identify these factors as
soon as possible in order to make a determination regarding the feasibility of whether to
continue with the EIR or the project. While conducting the EIR, the Consultant shall
diligently watch for and analyze those environmental factors which could inhibit or
prohibit the project. If such factors are identified, the Consultant shall immediately notify
the Coordinator. The Coordinator will then advise the Consuitant in writing on whether
to stop work or continue with the EIR.

5. The Consultant shall submit the following documents in mulliple copies in
phases as described below: (1) a Draft Project Description and detailed EIR outline, (2)
an Administrative Draft EIR, (3) a Draft EIR, (4) an Administrative Final EIR and (5) a
Final EIR. Consultant agrees to prepare the documents in compliance with the
provisions of CEQA, the Guidelines, and Exhibit B.
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a. The Draft Project Description and E{R Outline. At the initial kick-off

meeting, the Coordinater will provide Consultant with a preliminary project description.
Within ten (10) working days following the initial kick-off meeting, Consultant shall
submit two {2) copies of the draft EIR project description and EIR ouiline fo the
Coordinator for review and approval. The Coordinator must approve the draft EIR
project description and EIR outiine for this phase to be complete. After the Coordinator
approves the draft project description and EiR outline, the Consultant may rely on it as a
basis for the environmental impact analysis. [t is understood that the project description
may be further refined from time to time as the EIR study progresses. Any significant
changes made to the approved project description may require additional analysis
within completed sections of the EIR. The Consuliant shall notify the Coordinator of
such changes that will result in additional costs. Before incurring additional costs,
Consuftant shall submit an amended proposal to Coordinator. The Coordinator will
advise Consultant whether to continue.

b. The Administrative Draft EIR. The administraiive draft EIR is an internal

agency document and shall be transmitted only to the Environmental Coordinator, who
then may provide it to agencies as needed. Consultant shall not release any part of the
administrative draft EIR to other agencies without advance direction from the
Coordinator.  Eight (8) weeks afier the Coordinator approves the draft project
description and EIR outling, Consultant shall submit five (5) unbound copies (3-hole
drilled) in 3-ring binders of an administrative draft EIR with appendices to the
Coordinator for agency and staff review and comment. Ten (10) working days after the
Coordinator submits comments to the Consultant, Consultant shall incorporate all of the
Coordinator's comments and shall submit all changed or new pages showing the
revisions to the Coordinator. The administrative draft EIR may be submitted and
returned for changes as often as necessary until the Coordinator approves a copy as a
complete administrative draft EIR. When the Coordinator notifies Consultant that the

Coordinator has approved the administrative draft EIR, this phase is complete.
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¢c. The Drafi EIR. The Consuliani has twenty (20) working days from

Coordinator's approval of the administrative draft EIR to provide the draft EIR, ready for
public review. The Consultant shall provide the County with two (2) camera-ready
copies (one single-sided and one two-sided copy), five (5) unbound copies (3-hole
drilled), ten (10) bound copies of the draft EIR with appendices, fifteen (15) bound
copies of the draft Executive Summary, thirty (30) CDs (pdf format) and an electronic
version in a County-acceptable format (e.g., Word, Excel, etc.). Also, the draft EiR
using an HTML, PDF, or other similar format, shall be divided info chapters so text and
graphics can he easily used/placed on the County's web site for quick downloads. Also,
uniess otherwise specified by the County, a separate CD shall be provided that includes
all reference documents cited in the EIR. The Coordinator must approve the draft EIR
for this phase to be complete.

d. The Administrative Final EIR. After the comments described in CEQA and
the Guidelines, sections 15086 and 15087, have been collected by the Coordinator, the

Coordinator shall transmit these comments to the Consultant. The Consultant shall
prepare written responses to these comments in accordance with CEQA and the
Guidelines, section 15088. Within eighty (80) working days of receipt of these
comments, the Consultant shall provide the County with three (3) unbound copies (3-
hole drilled) of the adminisirative final EIR with appendices for the Coordinator's review,
comment and approval. The Coordinator will submit comments to the Consuliant.
Consuftant shall incorporate all of the Coordinator's comments and shall submit all
changed or new pages showing the revisions to the Coordinator. The administrative
final EIR may be submitted and returned for changes as often as necessary until the
Coordinator approves a copy as a complete administrative final EIR. When the
Coordinator notifies Consultant that the Coordinator has approved the administrative
final EIR, this phase is complete.

e. The Final EIR. After the Coordinator approves the administrative final EIR,

the Consultant shall, within fifteen (15) working days, provide the Coordinator with two

(2) camera-ready copies (one single-sided and one two-sided copy), five (5) unbound
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copies {3-hole drilled, two-sided), fifteen (15) bound copies of the final EIR with
appendices, and twenty-five (25} CDs (pdf format). In addition, the Consultant shall
submit the following: one set of CDs of the final EIR and appendices in original
software version; textual information shall be in Word format (as directed by County);
spreadsheets and/or databases shall be in Excel format or other format acceptable to
County. Also, unless otherwise specified by the County, a separate CD shall be
provided that includes alt additional reference documents cited in the Final EIR that are
in addition to what was provided for the Draft EIR. Computer spreadsheets and graphics
generated for use in the EIR shall be formatted to be easily used as part of the County’s
ArcView geographic information system as follows:

Any geographic information electronically mapped as part of this project shall be provided as a SHP file, a formai
compatible with ESRI's AreView GIS software program, and shall be registered to the California State Plane NAD 83,
Zone § coordinate system, units in feet. A PRI file shall be included reflecting this coordinate system.

ANl SHP files submitted shall include sufficient metadata compaiible with the AreCatalog XML formar, This metadata
shall include at minimum the following:

- An abstract cantaining a brief narrative sununary of the daia set including levels of accuracy wund methods of data
capiuve.

o Brief descriptions of each mapping unit and its defining characteristics for this county project

- Purpose for creating the data with a summary of the infentions with which the data set was developed

- Citation including the name of the organization andlor individua! that developed the dotase!

- Muaintenance requirements noting the frequency with which changes (if any are necessary) are made to the data sef
after the initial data set is completed

- Theme key words assoclated will the data set

- Contact information for the creator of the data set and for the creator of the meiadaia

- Daie the data was published

Descriptive text, thoroughly defining afl features within each mapped data set, shall be incorporated into the data
atiribute tables. If codes or abbreviations were used for data attvibutes then a | LYR or other document explaining the
codes shall be included. Map symbology shall be provided in a LYR file which the County can import info any
subsequent maps {f desired.

When the Coordinator notifies Consultant that Coordinator has approved the final EIR,

this phase Is complete.

2. DUTIES OF THE COUNTY.
1. The Coordinaior will be responsible for ensuring that the EIR reflects the
independent judgment of the County as the lead Agency as required by Section
15084(e) of the Guidelines.
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2. The Coordinator wili make any documents, relevant to the proposed project,
in the possession of Coordinator, available to the Consultant.

3. It is understood that repeated revisions to the EIR are costly for the
Consultant and the Coordinator. Therefore the Coordinator shall make every effort to
reduce the number of iterations of the EIR to a minimum by diligently reviewing each
submittal by the Consultant.

4. Coordinator will advise the Consultant whether to continue with the EIR or
stop work when situations are identified, such as environmental, economic, technical,
legal or other factors, which could inhibit or prohibit the project.

5. The Coordinator will prepare an EIR land use section for inclusion with the
Draft EIR.

6. The Coordinator will accomplish the iasks required of the Coordinator
described in Paragraph LA, above,

7. Other agencies and the public may make comments to the draft EIR pursuant
to CEQA and the Guidelines, sections 15086 and 15087. The Coordinator will make
any of these comments which raise environmental points available to the Consultant.

8. The County will provide for payment to the Consultant as provided by the
terms of this Contract. The Coordinator will expeditiously review all work submitted by
the Consultant in order to assure prompt payment of invoices. At the request of the
Consultant, the Coordinator will explain in writing any delay, not the result of the
Consultant, that would prevent payment of the invoice within 30 days of receipt by the

Coordinator.

C. PAYMENT.
1. County's Maximum Cost of the EIR. The Contract for the preparation of the

EIR is a lump sum Contract. It is not a time and materials Contract. The County will
pay the Consultant a maximum amount of fifty-nine thousand two hundred sixty-five
dollars ($59,265) for a Coordinator-approved, final EIR. The County will pay Consuitant
in staged payments throughout the performance of the Contract. The sums due under
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the timing of these staged payments are tied o products delivered by the Consultant to
the Coordinator and approval of such products by the Coordinator.
2. Time of payment. At the request of the Coordinator, the Consultant shall

submit itemized statements for work performed on each phase or from the execution of
the Contract to the date of the request. The County has the right to access and copy
the records to verify all work performed on the Contract {o date. The County's right to
inspect and copy records is in addition to the legal rights and liabilities of the parties
pursuant to an audit described in paragraph IfL.M. of the Primary Contract.

a. Consultant will be paid twenty percent (20%) of the maximum amount in
paragraph |.C.1. above, eleven thousand eight hundred fifty-three dollars ($11,853),
within thirty (30) days after the Coordinator receives a correct invoice, and receives and
approves two (2) copies of the draft project description and EIR outline. [f the Contract
is terminated before the Consultant expends twenty percent (20%) of the maximum
contract price in billable items, the County is entitled to a refund of the difference
between the twenty percent (20%) down payment and an itemized billing amount for the
work to termination date based on the rates and schedules in Exhibit C.

b. Consultant will be paid forty percent (40%) of the maximum amount in
paragraph 1.C.1. above, twenty-three thousand seven hundred six doflars ($23,706),
within thirty (30) days after the Coordinator receives a correct invoice, and receives and
approves the contracted number of copies of the administrative draft EIR.

c. Consultant will be paid twenty percent (20%) of the maximum amount in
paragraph 1.C.1. above, eleven thousand eight hundred fifty-three dollars ($11,853),
within thirty (30) days after the Coordinator receives a correct invoice, and receives and
approves the contracted number of copies of the draft EIR.

d. Consultant will be paid twenty percent (20%) of the maximum amount in
paragraph 1.C.1. above, eleven thousand eight hundred fifty-three doliars {$11,853),
within thirty (30) days after the Coordinator receives a correct invoice, and receives and

approves the coniracted number of copies of the final EIR.
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3. Eatly Termination Payment. {f the Contract is terminated prior to the

completion of the final EIR for a reason other than breach by the Consuitant, the County
will pay Consultant for work performed on the Coniract from execution fo termination,
but not to exceed the maximum percentages listed above for each approved phase plus
an additional for work performed and expenses incurred on the phase in progress.
Subconsuitants shall be apportioned to the phase(s) according {o the actual billing to
the Consultant from the Subconsultant, Payment for atiendance at meetings and
hearings, travel and per diem shall be allocated to the phase in which the travel
occurred. If any phase is not completed and the Contract is terminated due to breach
by the Consultant, the amount due Consultant shall be the maximum amount of the EIR
less the amount required to hire and compensate a replacement Consultant to complete
the EIR.

4. Cost Containment. In no event is the Consultant authorized to incur additional

costs beyond the maximum amounts in this Contract without prior written agreement
signed by the County. Before incurring additional costs or providing additional services,
Consuitant must inform Coordinator, in_writing, of the estimated additional costs.
Without prior written approval signed by the County, the County shall not be liable for
any amount over the amounts specified herein.

5. Early Payment. For good cause, and in the sole discretion of the County, the

County may make such early payments during any phase without terminating this
Contract. The Consultant shall preserve the work performed io date and minimize the
need to repeat work on the current phase. Before receiving an early payment, the
Consuitant shall submit an itemized statement showing time and materials spent from
execution to date, specifically identifying the work done on the phase in progress and
the estimated amounts remaining to complete the phase in progress. In no event shall
Consultant be entitled early payment for a future phase. The Board of Supervisors
delegates the authority to make early payments to the Environmental Coordinator

provided the Environmental Coordinator retains sufficient funds to complete the phase
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In progress inciuding costs to re-start a delayed phase. The County shall incur no
liability for declining to make an early payment.

6. Invoicing. Each invoice submitted by Consultant to the County shall include at
least the following details:

a. Table showing alt of the subtotals shown in Section VI below. In addition,
additional columns {o be added to show how much of each subtotal has been
authorized for payment, how much is pending approval, and how much remains
available;

b. Each invoice shall clearly show which subcategory from Section VI
payment is being; and

c. Invoice shall include sufficient supporting evidence to substantiate the

request (e.g., labor, materials, and/or documents, eic.).

. PROJECT MEETINGS AND PUBLIC HEARINGS

This section of the Contract, Section I, "Project Meetings and Public Hearings," is

an optton to be exercised solely at the discretion of the Coordinator.

A. NUMBER OF MEETINGS AND HEARINGS.
At the Coordinator’'s request, Consultant will send appropriate representatives to

three (3) project meetings and four (4) public hearings.

B. PAYMENT CALCULATIONS.
1. Aftendance at project meetings. The Consultant shall be paid for the time

spent by Consultant's representatives in preparing for and attending the project staff
meetings. The Consultant shall submit an itemized billing for each meeting attended.
For preparation and attendance at such meetings, Consultant's staff will be paid at the
hourly rates as provided in Exhibit C. The fotal maximum for preparation, attendance
and participation of all of Consultant’s representatives in all meetings on the project and
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appeal, if any, is three thousand dollars ($3,000). This is in addition to the amount
stated in paragraph 1.C.1. above.
2. Atiendance at hearings. The Consultant shall be paid for the time spent by

Consultant's representatives in preparing for and attending the public hearings. The
Consuitant shall submit an itemized billing for sach public hearing aitended. The
Consultant shalt be paid for preparation and attendance at such hearings, at the hourly
rates as provided in Exhibit C. The total maximum for preparation, attendance and
participation of all of Consultant's representatives in all {(up to _four )} public hearings on
the project and appeal, if any, is three thousand nine hundred dollars ($3,900). This is

in addition to the amount stated in paragraph [.C.1. above.

iif. PROPOSED FINDINGS

This section of the Contract, Section 1, "Proposed Findings," is an option to be

exercised solely at the discretion of the Coordinaior.

A. DUTIES FOR FINDINGS.

At the Coordinator's reguest, Consultant shall prepare and deliver to Coordinator,
two (2) unbound copies of proposed findings for use by the Board of Supervisors. The
findings shall be prepared in accordance with the requirements of the Guidelines,
sections 15091 and 15093. The Coordinator will notify Consuitant of a reasonable due
date for the proposed findings. The Coordinator must approve the proposed findings for
this performance to be complete. Findings shall also be provided to the County
electronically in the original format, such as in Word (County’s latest version); any
spreadsheets and/or databases developed for these findings shall also be provided

electronically in the original format, such as in Excel or other County-approved format.
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B. PAYMENT FOR FINDINGS.

County shall pay Consultant on a time and materials basis for preparing
proposed Findings, up o a total maximum amount of four thousand one hundred
($4,100) for Coordinator-approved proposed findings. Consultant will submit an
itemized statement. The Consuliant shall be paid for preparation of such findings, at the
hourly rates as provided in Exhibit C. Payment will be due thirty (30) days after
approval of proposed findings and receipt of Consultant's correct invoice. Payment for
findings is in addition to the amounts stated in paragraphs 1.C.1., 11.B.1., and 11.B.2.

above,

V. MITIGATION MONITORING PROGRAM

This section of the contract, Section 1V, "Mitigation Monitoring Program,"” is an

option to be exercised solely at the discretion of the Coordinator.

A. DUTIES FOR PREPARATION OF MITIGATION MONITORING PROGRAM.

At the Coordinator's request, Consultant shall prepare and deliver to Coordinator,
two (2) copies of a proposed mitigation monitoring program for use by the Board of
Supervisors and County staff. The mitigation monitoring program shall be prepared in
accordance with the requirements of CEQA, Public Resources Code, section 21081.6,
and the Guidelines, section 15126. The Coordinator will notify Consultant of a
reasonable due date for the proposed mitigation monitoring program. The Coordinator
must approve the proposed mitigation monitoring program for this periormance to be
complete. The Consultant shall provide one set electronically in original format, such as
Word (County’s latest version), of the mitigation monitoring program; any spreadsheets
and/or databases developed for the mitigation monitoring program will also be provided
electronically in original format, such as in Excel or other format acceptable to the

County.

Page 11 of 15



B. PAYMENT FOR MITIGATION MONITORING PROGRAM.

County shall pay Consultant on a time and materials basis for preparing
proposed Mitigation Monitoring Program, up to a total maximum amount of seven
hundred ten dollars ($710) for a Coordinator-approved proposed mitigation monitoring
program. Consultant will submit an itemized statement. The Consultant shall be paid
for preparation of such a Mitigation Monitoring Program, at the hourly rates as provided
in Exhibit C. Payment will be due thirty (30) days after approval of the proposed
mitigation monitoring program and receipt of Consultant's correct invoice. The total
maximum amount for preparation of the mitigation monitoring program is in addition to

the amount stated in paragraphs .C.1., [[.B.1, and 111.B.2. above,

V. ADDITIONAL OPTIONAL WORK

A. BIOLOGICAL RESOURCE ASSESSMENT AND SAN JOAQUIN KIT FOX
MITIGATION PROGRAM.
1. Scope of optional biological assessment. At the Coordinator's reguest,

Consultant shall conduct the biological resources assessment for the Community Plan
Update and incorporate the results into the Administrative Draft EIR. Such assessment
shall include (1) literature review, (2) reconnaissance level surveys, (3) assessment of
wildlife habitats and potential to support special status species, (4) vegetation mapping,
(5) assessment of the current San Joaquin kit fox habitat in the Community Flan Area,
(8) reviewing current records for San Joaquin kit fox in the region, and (7) coordination
with resource agencies and development of an updated San Joaquin kit fox mitigation
program for the Community Plan Area.

2. Payment for optional biological assessment. County shall pay Consultant on

a time and materials basis for preparing the proposed biological assessment, up to a
total maximum amount of sixteen thousand one hundred twelve dollars ($16,112) for a
Coordinator-approved biological assessment. Consultant will submit an itemized

statement. The Consultant shall be paid for preparation of such biological assessment,
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at the hourly rates as provided in Exhibit C. Payment will be due thirty (30) days after

approval of the biclogical assessment and receipt of Consuliant's correct invoice.

B. CULTURAL RESOURCE SENSITIVITY ANALYSIS AND MITIGATION
PROGRAM.

1. Scope of optional cultural resources sensitivity analysis and mitigation

program. At the Coordinator's request, Consultant shall conduct a cultural resources
sensitivity analysis and develop a mitigation program for any potential significant
impacts. Such analysis shall include (1) review of archaeological resource records, (2)
development of guidance policies and a constraints map, (3) an historic resources
reconnaissance survey (“historic build environment resource analysis”), and (4)
development of a mitigation program for cuttural resources in the Community Plan Area.

2. Payment for the optional historic built environment resource analysis. County

shall pay Consultant a one-time lump sum of seven thousand seven hundred fifty
dollars ($7,750) for preparing the historic built environment resource analysis. Payment
will be due thirty (30) days after approval of the historic built environment analysis and
receipt of the Consultant’s correct invoice.

3. Payment for other aspects of the optional cultural resources sensitivity

analysis and mitigation program. County shall pay consultant on a time and materials

basis for preparing the cultural resources sensitivity analysis and mitigation program, up
to a total maximum of four thousand four hundred eighty-nine dollars ($4,489) for a
County-approved cultural resources analysis and mitigation program. Cdnsuitant will
submit an itemized statement. The Consultant shali be paid for preparation of such
cultural resources analysis and mitigation program at the hourly rated as provided in
Exhibit C. Payment will be due thirty (30) days afier approval of the cultural resources

analysis and mitigation program and receipt of the Consultant’s correct invoice.
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Attachment
__ Contract with Exhibits A (Vicinity/Site Plan), B (ka Scope}, C (Hourly Rates)

VI.FINANCIAL SUMMARY

The following summarizes the costs of the individual categories specified above:

|. PREPARING THE EIR $59,265.00

Reproduction Costs $1,910.00
[I. PROJECT MEETINGS AND PUBLIC HEARINGS $6,900.00
[ll. PROPOSED FINDINGS $4,100.00
V. MITIGATION MONITORING PROGRAM $710.00
V. OPTIONAL ELEMENTS $32,697.00

TOTAL $108,532.00

Vil. GENERAL CONDITIONS

All other provisions of the Primary Coniract not specifically altered by this Contract

remain in full force and effect and are incorporated herein by reference.

CONSULTANT

RINCON C@NSULTANTS IMC
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COURNTY OF SAN LUIS OBISPO

By:

Chairman of the Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

Date

APPROVED AS TO FORM AND LEGAL EFFECT:

Attachmenis

Exhibit A — Location Map
Exhibit B - Consultant Work Scope
Exhibit C — Hourly Rates
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